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PART XV – LOWER NORTH FORK FIRE 
   As a refresher, on Monday, April 2, 2012, Governor Hickenlooper named William Bass, a 35-year veteran of the U.S. Forest Service, to lead a team of U.S. Forest personnel with expertise in prescribed fire planning, operations and fire behavior to conduct a prescribed fire review on the Lower North Fork prescribed fire that burned more than 1,400 acres and resulted in three fatalities. Just prior to that appointment, the Governor suspended the use of prescribed burns until that review and subsequent reviews/investigation could be completed. That suspension is still in effect. 

   On April 23, 2012, Hickenlooper announced (with the concurrence of Colorado State President Tony Frank) that Colorado’s Division of Emergency Management and wildfire resources of the Colorado State Forestry Service would be moved to the Colorado Department of Public Safety. (The Division of Emergency Management previously was within the Colorado Department of Local Affairs.) 

   As the Sixty-Eighth General Assembly neared its adjournment date (May 9th), three bills were introduced, passed and signed by the Governor that related directly and indirectly to the Lower North Fork prescribed burn. The bills address Colorado’s emergency response, created a commission to study the wildfire and created a pathway for the wildfire victims to seek compensation. 
   House Bill 12-1283 had already been introduced in the legislature when the Lower North Fork Fire occurred. It was amended to transfer responsibility for wildfire, related powers, liabilities and duties (wildfire suppression/prescribed burns and wildland fire response) of the Colorado State Forest Service housed within Colorado State University (CSU) to the new Division of Fire Prevention and Control within the Department of Public Safety. 

   As of June 8th, CSU was to “transfer $6.2 million and 35.4 full time employees from the state forest service to the Division of Fire Prevention and Control within the Department of Public Safety.” Those employees were required to apply for and qualify for their jobs in the new department. Changes under HB 12-1283 went into effect July 1, 2012. 
   House Bill 12-1283 was one of the bills as part of Governor Hickenlooper’s efforts to “increase efficiencies in the state, enhance communications and clarify roles and responsibilities during emergencies. Hickenlooper said, “It will also effectively utilize state funds by eliminating redundant tasks in different departments; these changes will decrease response times in situations where literally every minute counts.” 
   House Bill 12-1352 created the Lower North Fork Wildfire Commission to address matters arising out of the Lower North Fork Fire, and tasked the Commission with “investigating the causes of the Lower North Fork wildfire and recommending legislative or other action that would prevent a similar occurrence.” Sessions by the Commission are ongoing at the present time. 

   Additionally, House Bill 12-1361 was also signed by the Governor, and dealt with claims against the state arising under the “Colorado Government Immunity Act.” 

   HB 1361 changed current law which says that “state and local government agencies in Colorado may defend negligence and other tort claims on the basis of limited immunity under the Colorado Governmental Immunity Act (CGIA); caps damage recoveries at $150,000.00 for the claim of any individual party and a total recovery of $600,000.00 for any single occurrence.” 

   HB 1361 amended the CGIA to “specifically waive sovereign immunity in legal actions against the state arising from a prescribed fire started or maintained by the state or any of its employees on or after January 2, 2012.”  Negligence by the state must be proved by the injured party to maintain an action against the state relating to a prescribed fire. 
   In this writer’s opinion, the portion of HB 1361 that waives sovereign immunity will be revisited by a future legislature and repealed once the horrors of the Lower North Fork prescribed fire have faded from public memories. 

   A report was prepared by Roxane White, Chief of Staff for Governor John Hickenlooper, and Mark Gill, Chief of Staff for the President of Colorado State University, Tony Frank, titled “Review and Recommendations: Enhancing Fire Response and Management in Colorado State Government.” 

   White and Gill, under mandate from Hickenlooper and Frank, convened officials of the Colorado State Forest Service, the Department of Natural Resources, the Department of Local Affairs, the Colorado Division of Emergency Management, the Department of Public Safety, the Division of Fire Safety and Colorado State University to thoroughly examine Colorado’s emergency response capabilities.  
   White and Gill were also asked to “develop written recommendations to enhance and define accountability and responsibility for firefighting activities by the State of Colorado,” reviewing activities such as but not limited to: 

· clarifying roles and responsibilities;
· creating one central point of accountability for fire management which is done with State personnel; 

· identifying obstacles that may inhibit better coordination and communication; and 

· resource allocation. 
   Next week, the specifics and recommendations from the White/Gill report.
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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